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Related Appeals and Interferences: 

None 

Status of Claims: 

Claims I, 3-16, 21 and 23-28 are pending. 

Claims 1, 7, 9-12, 16, 21 and 26-28 stand rejected under 35 USC 102(e) as being anticipated by 
Gershman et al. (USP 6,199,099), hereafter Gershman. 

Claims 5, 8, 13, 24 and 25 stand rejected under 35 USC 103(a) as being unpatentable over 
Gershman. 

Claims 3, 4, 14, 15 and 23 stand rejected under 35 USC 103(a) as being unpatentable over 
Gershman in view of Webvan (http://web.archive.org/web/*/http://www.webvan.com), hereafter 
Webvan. 

Claim 6 stands rejected under 35 USC 103(a) as being unpatentable over Gershman in view of 
MySimon (http://web.archive.org/web/1998 1203074304/http://www.mysimon.com/), hereafter 
MySimon. 

Status of Amendments: 

Request for Reconsideration filed 2/2/2004 has been entered. 

Summary of the Invention: 

The presently claimed invention provides an improved method of surveying prices 
located across an e-commerce environment (e.g. goods available in an auction, online catalog, or 
electronically connected supply center). The prior art has many systems which go out on the 
web and look-up prices and return the prices to the buyer. However, suppose you were a "small 
business" and wanted to negotiate the absolute best price from various sources on 50 printers, but 
you did not want to reveal your identity for fear of an associated cost mark-up or lower discount. 
The present invention allows for you to use sophisticated buyer profiles (previously created over 
time and recognized by the seller as such) to get your best quote. In this scenario, the 
sophisticated buyer profile may be disguised to look like a very large business to optimize a 
volume discount and you and the next buyer and the next buyer could use this large business 
profile to continuously get the best prices. The seller only thinks that a large business is 
purchasing large quantities of printers, and gives a maximum discount without ever knowing that 
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in fact the repeated buying history is performed by many smaller businesses. The present 
invention further will complete the purchase without ever revealing to the seller the true identity 
of the purchaser. 

Another part of the current invention is a method to uncover price structures, for 
example, to the airfare market. Airlines do not publish their fare structure. They do not make it 
clear how the fare depends on the time of the day, the day of the week and the date. The buyer 
tells the desired time of travel and the airline returns a fare. Airline fares are repeatedly probed 
by the present system for uncovering such structures. It then suggests to the buyers how money 
can be saved by changing the requested time of the day, day of the week, etc. 

Pending Claims (all citations are made from the original specification, including the figures): 
1 , A system for enhancing price discovery of products available in electronic commerce, 
wherein said system comprises: 

one or more automated surveyors (figure 10, 2002, 1004, and 1006; and page 10, lines 
6-8) for surveying a plurality of: posted prices (figure 4; figure 10, 1002; and page 7, lines 19- 
22, page 10, lines 6-8), bid prices (figure 1, 106), posted quotes (page 10, line 6-8; and figure 
10, 1004), quoted prices (figure S; figure 10, 1006; and page 8, lines 1-10), and auctions (figure 
1, 108), 

an anonymous buyer profile, said anonymous buyer profile used multiple times to 
develop historical usage therefore, said historical usage representing a sophisticated buyer (page 
5, lines 11-13; page 6, line 22-page 7, line 3; and page 8, lines 6-8, page 10, lines 13-16) and 
included within at least one of said one or more automated surveyors, said sophisticated buyer 
used as the buyer by said automated surveyors, and 

wherein use of said anonymous buyer profile increases the probability of discovering the 
best prices in an electronic commerce environment which includes electronic price 
discrimination (page 10, lines 13-16). 

3. A system for enhancing price discovery in electronic commerce, as per claim 1, wherein 
said developed anonymous buyer profile is used to make actual purchases for a buyer using said 
system without disclosing the true identity of said buyer (page 8, lines 13-16; and figure 6, 602). 
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4. A system for enhancing price discovery in electronic commerce, as per claim 3, wherein 
when said system makes actual purchases for a buyer it further includes: receiving purchased at 
least one item at a site owned by system operator or a third party, and 

shipping at least item to said buyer (figure 7; and page 8^ line 19 -page 9, tine 4). 

5. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said surveying posted prices further comprises: 

collecting information about wholesale prices (figure i, 302); 
generating reference pomXs(figure i, 304), and 

assessing from said reference points whether a posted price is reasonable (figure 5, 306). 

6. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said surveying posted quotes further comprises: 

scanning continuously commercial sites on a network (figure 4, 402); 
extracting posted quotes fi-om said sites (figure 4, 404); 
maintaining a database of posted quotes (figure 4, 406), and 

pointing a buyer to vendors that post a best price based on said posted quotes for an ittm 
the buyer is interested in (figure 4, 408). 

7. A system for enhancing price discovery in electronic commerce, as per claim 1, wherein 
said included within at least one of said one or more automated surveyors comprises: 

choosing one of a plurality of available fictitious names (figure 6, 604); 
requesting price quotes on behalf of said chosen fictitious names (figure 6, 606); 
storing all received quotes (figure 6, 608), and 

maintaining statistics about said stored received quotes for reference to future buyers 
using said system (figure 6, 610). 

8. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said system further comprises: 

promoting competition among sellers by: 

generating messages to inform sellers of lower prices quoted by their competitors (figure 
8, 802); 
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advising said sellers to consider lowering prices (figure 8, 804), and 

maintaining a website, for public viewing, regarding ratings of sellers (figure 8, 806). 

9. A system for enhancing price discovery in electronic commerce, as per claim 1, wherein 
potential buyers receive messages of prices discovered by any of: e-mail, regular mail, or faxes 
(figure 8, 802). 

1 0. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said method of uncovering price structures further comprises: 

probing a commercial site with varying parameters associated with the price of at least 
one product (figure 9, 902)\ 

uncovering the underlying fee structure and how it varies with respect to different 
parameters (figure 9, 904), and 

suggesting to a potential buyer what parameters can be changed to save money (figure 9, 

906). 

11. A system for enhancing price discovery in electronic commerce, as per claim I , wherein 
said network includes any of the: Internet, WWW, wireless web, LAN or WAN (page II, lines 
2-7). 

12. A method for enhancing buyers performance in electronic commerce, wherein said 
method comprises: 

electronically presenting information to sellers located across a network about 
sophisticated buyers who are not willing to pay more than a minimum price, said sophisticated 
buyers developed by historical use of anonymous buyer profiles (page 5, lines 11-13; page 6, 
line 22-page 7, line 3; and page 8, lines 6-8, page 10, lines 13-16) \ 

using said sophisticated buyers to electronically gather information about prices on a 
network (page 7, line 13- page 8, line 1 7>, and 

indicating to sellers when they are competitive, and influencing them to lower prices 
(figure 8 and page 6-10). 
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13. A method for enhancing buyers performance in electronic commerce, as per claim 1 2, 
wherein said influencing them to lower prices comprises any of: 

generating messages to inform sellers of lower prices quoted by their competitors (figure 
8, 802) ; 

advising said sellers to consider lowering prices (figure 8, 804), and 

maintaining a website, for public viewing, regarding ratings of sellers (figure 8, 806). 

14. A method for enhancing buyers performance in electronic commerce, as per claim 1 2, 
wherein said sophisticated buyers are used to anonymously make actual purchases for a buyer 
using said method (figure 7 and page 8, line 20 -page 9, line 2). 

1 5. A method for enhancing buyers performance in electronic commerce, as per claim 14, 
wherein when said method anonymously makes actual purchases for a buyer it further includes: 
receiving purchased item(s) at a site owned by system operator or a third party, and 

shipping item{s) to said buyer (page 9, lines 3-5). 

1 6. A method for enhancing buyers performance in electronic commerce, according to claim 
12, wherein said network includes one of the: Internet, WWW, wireless web, LAN or WAN 
(page 11, lines 1-7). 

21. A method for enhancing buyers performance in electronic commerce comprising: 
surveying quoted prices located across a network, comprising the steps of: 
generating fictitious user names (figure S, 504; and page 8, lines 2-6) ; 
requesting price quotes using said fictitious name(s) (figure 5, 506; and page 8, lines 2- 

6); 

building reputation of said fictitious name(s) as sophisticated buyer(s) (figure 5, 508; and 
page 8, lines 6-8); 

continuously scanning commercial sites on a network using said sophisticated buyers to 
retrieve product price information, including at least quotes (figure 5, 502; and page 8, lines 1- 
2)\ 

generating statistical distribution of said quotes (figure 5, 510; and page 8, lines 8-10), 

and 
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comparing a quote a known buyer receives to what has been observed in the system by 
the sophisticated buyer (figure 5, 512; and page 8, lines 8-10). 

23. A method for enhancing buyers performance in electronic commerce, according to claim 
2 1 , wherein said known buyer's anonymity is protected comprises the steps of: 

providing buyer the option of purchasing item(s) for him (figure 7, 702; and page 8, line 
20 - page P, line 1), 

purchasing the item(s) using one of many said available fictitious names (figure 7, 704; 
and page 9, lines 1-2) ; 

receiving item(s) at a site owned by system operator (figure 7, 706; and page 8, tines 3- 

4)y and 

shipping item(s) to buyer (figure 7, 708; and page 5, lines 3-4). 

24. A method for enhancing buyers performance in electronic commerce, according to claim 
21, further comprising promoting competition among sellers comprising the steps of: 

generating messages to inform sellers of lower prices quoted by their competitors (figure 
8, 802); 

advising said sellers to consider lowering prices (figure 8, 804), and 

maintaining a website, for public viewing, regarding ratings of sellers (figure 8, 806). 

25. A method for enhancing buyers performance in electronic commerce, according to claim 
24, wherein said messages generated include one of the following: e-mail, regular mail, or faxes 
(figure 8, 802). 

26. A method for enhancing buyers performance in electronic commerce, according to claim 
21, further comprising a method of uncovering price structures by: 

probing a commercial site with varying parameters associated with the price of at least 
one product (figure 9, 902); 

uncovering the underlying fee structure and how it varies with respect to different 
parameters (figure 9, 904), and 

suggesting to the buyer what parameters can be changed to save money (figure 9, 906). 
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27. An article of manufacture comprising a computer user medium having computer readable 
program code embodied therein which enhances buyers performance in electronic commerce, 
said system comprising: 

computer readable code comprising one or more automated surveyors (figure 10, 1002, 
1004, and 1006; and page 10, lines 6-8) for surveying any of: posted prices (figure 4; figure 10, 
1002; and page 7, lines 19-22, page 10, lines 6-8), bid prices (figure 1, 106), posted quotes 
(page 10, line 6-8; and figure 10, 1004), quoted prices (figure 5; figure 10, 1006; and page 8, 
lines 1-10), and auctions (figure 1, 108); 

computer readable code comprising an anonymous buyer profile used multiple times to 
develop historical usage therefore, said historical usage representing a sophisticated buyer (page 
S, lines 11-13; page 6, line 22-page 7, line 3; and page 8, lines 6-8, page 10, lines 13-16) and 
included within at least one of said one or more automated surveyors, said sophisticated buyer 
used as the buyer by said automated surveyors, and 

wherein use of said anonymous buyer profile increases the probability of discovering the 
best prices in an electronic commerce environment which includes electronic price 
discrimination (page 10, lines 13-16). 

28. An article of manufacture comprising a computer user medium having computer readable 
program code embodied therein which enhances buyers performance in electronic commerce, 
according to claim 27, wherein code for said automated surveyors using said one or more 
anonymous buyer profiles further comprises computer code for: 

concealing a buyers true identity (figure 6, 602); 

picking one of many available fictitious names (figure 6, 604) ; 

requesting price quotes on behalf of a buyer without revealing the buyer's true identity; 
storing all received quotes (figure 6, 606), and 

maintaining statistics about said stored received quotes for reference of future buyers 
(figure 6, 610). 
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ISSUES: 

I. Was proper USPTO procedures followed in recording an Interview Summary 
with respect to an after final interview? Was proper consideration given to issues raised during 
the after final interview? 

II. Was a proper rejection made under 35 U.S.C. § 1 02(e) using existing USPTO 
guidelines? 

III. Was a proper rejection made under 35 U.S. C. § 103(a) using existing USPTO 
guidelines? 
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Grouping of Claims: 

All claims stand or fall together (claims 1 , 3-1 6, 2 1 , 23-28). 
Argument: 

I. "AFTER FINAL" INTERVIEW 

An "After Final" interview was granted and conducted on 1/15/04 between applicant's 
representative, Ramraj Soundararajan, and the examiner, David Q. Le. During the interview, 
applicant's representative provided an overview of the claimed invention and also talked about 
the art of record (such as the Gershman et al. reference, USP 6,199,099), and the failure of such 
art to anticipate claims of the applicant's invention. Specifically, at least the following points 
were made (and are presented in this appeal brief to make the record complete - absent the 
interview summary): 

a. With respect to applicant's independent claims 1, 21, and 27, applicant's 
representative argued that the Gershman reference fails to either explicitly or implicitly teach or 
suggest an "anonymous buyer profile". The examiner, in the final office action dated 
12/01/2003, cites "Fig 13; associated text; C32-33: User Persona" for providing such a 
limitation. Applicant's representative pointed out to the examiner that figure 13 (and the 
Gershman patent in its entirety) merely taught maintaining profiles and personas for each user 
and failed to teach maintaining a profile associated with an anonymous buyer. At this point, 
Applicant's representative respectfully asked the examiner if he was aware of other specific 
citations in the Gershman patent that provided for such a limitation (as the citations in the final 
office action failed to provide for the limitation of maintaining an anonymous profile). The 
examiner responded that he would have to re-read the Gershman patent to be able to see where 
such a limitation was mentioned. 

b. With respect to applicant's independent claims 1, 21, and 27, applicant's 
representative argued that the Gershman reference fails to either explicitly or implicitly teach or 
suggest a "sophisticated buyer". The examiner, in the final office action dated 12/01/2003, cites 
"Fig 12-14, associated text: C32, L7-C33, L50: User Persona" for providing such a limitation. 
Again, applicant's representative pointed out to the examiner that figures 12-14 (and the 
Gershman patent in its entirety) merely taught maintaining profiles and personas for each user 
and failed to teach a sophisticated buyer based upon an anonymous profile. At this point, 
Applicant's representative once again respectfully asked the examiner if he was aware of other 
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specific citations in the Gershman patent that provided for such a limitation (as the citations in 
the final office action failed to provide for the limitation associated with a sophisticated buyer). 
The examiner once again responded that he would have to re-read the Gershman patent to be 
able to see where such a limitation was mentioned. 

c. With respect to applicant's independent claim 21, applicant's representative 
argued that the Gershman reference fails to either explicitly or implicitly teach or suggest 
"generating/choosing one of a plurality of available fictitious names". The examiner, in the final 
office action dated 12/01/2003, cites "Fig 15-16, associated text: C33, L51-C34, L42" for 
providing such a limitation. Applicant's representative pointed out to the examiner that the 
above-referenced citations (and the Gershman patent in its entirety) failed to teach generating or 
choosing fictitious names, as the patent was directed towards maintaining profiles with respect to 
specific users. At this point, Applicant's representative yet again respectfully asked the 
examiner if he was aware of other specific citations in the Gershman patent that provided for 
such a limitation (as the citations in the final office action failed to provide for the limitation 
associated with generating/choosing fictitious names). The examiner once again responded that 
he would have to re-read the Gershman patent to be able to see where such a limitation was 
mentioned. 

d. With respect to applicant's independent claim 12, applicant's representative 
argued that the Gershman reference fails to either explicitly or implicitly teach or suggest the 
limitation of "indicating to sellers when they are competitive, and influencing them to lower 
prices". The examiner, in the final office action dated 12/01/2003, cites "C57, L4-7: Negotiation 
Offers" for providing such a limitation. Applicant's representative pointed out to the examiner 
that the above- referenced citations (and the Gershman patent in its entirety) merely provided for 
a possibility to "negotiate prices and service options with retailers", a limitation that is 
completely different from the limitation of claim 12 which requires the use of sophisticated 
buyers (developed by using anonymous buyer profiles) communicating with sellers to influence 
them to lower prices. At this point, Applicant's representative yet again respectfully asked the 
examiner if he was aware of other specific citations in the Gershman patent that provided for 
such a limitation. The examiner yet again responded that he would have to re-read the Gershman 
patent to be able to see where such a limitation was mentioned. 

e. Applicant's representative reminded the examiner during the interview that it was 
the duty of the examiner to specifically point out limitations with respect to each and every claim 
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element such that applicant is aware of how the examiner is applying a reference in a rejection. 
Applicant's representative also indicated during the interview that applicant is unable to respond 
with specificity when ambiguous rejections are made based on mere assertions. At this point, an 
invitation was extended to the examiner to postpone the interview so he would have additional 
time to review the Gershman patent (to specifically point out limitations pertinent to various 
claim elements/steps). The invitation was declined, but the examiner encouraged applicant's 
representative to file a request for reconsideration with the arguments presented during the 
interview. 

f. Applicant's representative was appreciative of the interview and the opportunity 
to discuss prior art applicability and, as per examiner's recommendation, a request for 
reconsideration was filed on 02/02/04. 

g. Applicant would like to point out that an interview summary, as per USPTO 
guidelines, addressing the discussed issues was not received by the applicant. 

h. The examiner, in the office action mailed 03/01/04, issued an advisory action 
indicating that the request for reconsideration failed to place the application in condition for 
allowance. Applicant would like to point out that proper consideration was not given by the 
examiner with respect to issues (a)-(e) raised during the interview of 1/15/04, as there \z no 
mention, in the advisory action, regarding any additional citations with respect to the Gershman 
patent. 

II. REJECTIONS UNDER 35 U.S.C. § 102(e) 

Independent claims I, 12, 21, and 27 were rejected under 102(e) as anticipated by 
Gershman et al. (USP 6,199,099). To be properly rejected under 35 USC §102, each and every 
element of the claims must be disclosed in a single cited reference. The applicant, however, 
contends that the presently claimed invention cannot be anticipated in view of the '099 reference. 

Gershman et al. provides for a system, method, and an article of manufacture for 
obtaining information on a mobile computing environment (such as a thin client computer). 
Based upon Gershman's invention, a wireless phone or similar hand-held device with Internet 
Protocol capability is combined with other peripherals to provide a portable portal into the 
Intemet. Gershman describes a service routine (that is used in conjunction with the hand-held 
device) that queries the Web utilizing a distributed communications network to find price. 
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shipping, and availability information from various Web suppliers. Any gathered information is 
then displayed in the hand-held device. 

Regarding claims 1 and 27, examiner cites figure 9 (and associated text); column 28, line 
64 - column 29, line 53; column 29, line 56 - column 30, line 27; and column 56, line 1 - 
column 57, line 1 1 ("shopper's eye") in support of his argument that Gershman provides for "one 
or more automated surveyors" for surveying a plurality of posted prices, bid process, posted 
quotes, quotes process, and auctions. A closer reading of the citations indicates that the 
Gershman reference merely provides for a module that receives, from a wireless device, data 
corresponding to a bar code on a book or other object. The module then contacts other third- 
party web sites to find price, shipping, and availability, wherein such information is then 
rendered to the user of the wireless device. Further, in column 29, line 65 - column 30, line 1, 
Gershman states that "each member owns and maintains his profile". This is in stark contrast 
with the applicant's invention that uses automated surveyors with an anonymous buyer profile. 

Applicant also contends that the Gershman reference fails to disclose or even suggest an 
anonymous buyer profile representing a sophisticated buyer. Regarding independent claims 1 
and 27, the examiner cites figures 12-14, column 32, line 7 - column33, line 50 in support of his 
argument that Gershman provides for the "anonymous buyer profile" limitation. A closer 
examination of the cited pages (and the patent in its entirety) suggests that the Gershman 
reference provides multiple personas for each user. For example, a single user can maintain a 
'Vork persona" and a "home persona". Figures 12-14 further re-emphasizes this point by 
showing how a user "David Smith" 1200 is able to maintain a work persona 1220, a home 
personal 1230 and a Tahoe persona 1240. 

Applicant contends that the cited paragraphs and figures fail to disclose an anonymous 
buyer profile that is used muUiple times to develop historical usage representing a sophisticated 
buyer. Applicant ftirther contends that the cited paragraphs of the Gershman reference, in stark 
contrast, disclose a profile associated with a named (not anonymous) user, i.e., David Smith 
1200. Hence, the profile of Gershman is user-specific. The anonymous buyer profile of the 
present invention on the other hand is built and developed by the system based upon historical 
usage, wherein, at a later point, various users are matched with appropriate buyer profiles 
(wherein the users are able to use appropriate profiles to purchase products anonymously). In 
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Other words, the anonymous buyer profile of the claimed invention is not associated with a 
particular user. 

Furthermore, regarding claim 12, the examiner contends that the Gershman reference 
provides the limitation of "indicating to sellers when they are competitive, and influencing them 
to lower prices". In support of his arguments, the examiner cites column 57, lines 4-7 of the 
Gershman patent. A closer examination of the cited paragraphs shows that the Gershman patent 
merely teaches negotiating "prices and service options with retailers". In other words, the 
shopping agent of Gershman is able to negotiate prices on behalf of a user. In stark contrast, the 
present invention's system and method teaches the development of a sophisticated buyer profile 
which is then used to inform sellers of lower prices quoted by competitors and advises them 
regarding why they should consider lowering their prices (i.e., influencing them to lower prices). 

Regarding claims 7, 21, and 28, the examiner also contends that figures 15-16 and 
colunm 33, line 51 - colunm 34, line 42 provide for the limitation of "generating/choosing one of 
a plurality of available fictitious names". A close reading of the cited pages indicates that the 
Gershman patent merely provides for a statistical agent that keeps track of key statistics 
(fi*equency of login, fi-equency of rating of content such as news articles, and activity of agents). 
Applicant contends that the Gershman patent fails to teach the generation of fictitious names, as 
there is no explicit or implicit mention in the cited pages regarding such a limitation. 

Regarding claim 9, the examiner cites figures lA and 17, and associated text as support 
for the limitation of "potential buyers receiving messages of prices discovered by any of e-mail, 
regular mail, or faxes". Figure 1 A of the Gershman reference discloses a mobile device that is 
able to access any of the following: web portal 14 (via Internet service provider (ISP) 12), 
communication infrastructure (phone company) 22, third party services 16, browser 20, and 
device manufacturer 18. Figure 17 discloses Gershman's detailed logic for accessing a profile 
associated with a user. Gershman uses a smart card example to further illustrate the logic behind 
figure 17. A consumer carrying a smart card holding a digital certificate checks into a hotel 
chain. When a hotel employee swipes the smart card and the consumer enters his/her PIN 
number, the hotel is given access to a part of the consumer's profile. Figures I A and 17 fail to 
mention discovering prices. Furthennore, there is no explicit, implicit, or obvious suggestion in 
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the Gershman reference for potential buyers receiving any messages (via e-mail, regular mail, or 
faxes) concerning discovered prices. 

As per claims 10 and 26, the examiner contends that the Gershman reference discloses 
the limitation of uncovering underlying fee structures and how such a fee structure varies with 
respect to different parameters. The examiner cites column 56, line 46 - column 57, line 3 as 
support for this limitation. A closer reading of the cited paragraphs suggests that agents enable a 
user to refine his/her preferences with respect to shopping. There is no teaching in the cited 
paragraphs regarding uncovering a fee structure, wherein such information is provided to 
potential buyers to save money. 

With respect to claims 1 1 and 16, the examiner argues that the Gershman reference 
provides the limitations of claims 1 and 12 as implemented across any of the following networks: 
Internet, WWW, wireless web, LAN or WAN. Applicant's arguments with respect to claim 1 
and 12 substantially apply for claims U and 16, therefore, applicant contends that dependent 
claims 1 1 and 16 cannot be anticipated by Gershman. 

Hence, applicant contends that the examiner has failed to show how claims 1, 7, 9-12, 16, 
21, and 26-28 are anticipated under 35 USC §102(e) by Gershman et al. (6,199,099) as the '099 
reference fails to provide for many of the limitations of claims 1, 7, 9-12, 16, 21 , and 26-28. 

111. REJECTIONS UNDER 35 U.S.C. § 103(a) 

To establish a prima facie case of obviousness under U.S.C. § 103, three basic criteria 
must be met. First, there must be some suggestion or motivation, either in the reference itself or 
in the knowledge generally available to one of ordinary skill in the art, to modify the reference or 
to combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest aU the claim 
limitations. Additionally, the teaching or suggestion to make the claimed combination and the 
reasonable expectation of success must both be found in the prior art, and not based on 
applicant's disclosure (In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991)). 
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The examiner has rejected claims 5, 8. 13, 24-25 under 35 U.S.C. § 103(a) as being 
unpatentable over Gershman. With regard to claim 5, applicant agrees with the examiner that the 
Gershman patent fails to explicitly disclose collecting information about wholesale prices; 
generating reference points; and assessing from said reference points whether a posted price is 
reasonable. Applicant, however, disagrees with the examiner that such a limitation would have 
been inherent in the software agents of Gershman. Column 56, line 33 - column 57, line 3 of ±e 
Gershman patent merely mentions that software agents can be used in shopping, wherein such 
agents allow the user to refine their preferences (which are used in shopping). Gershman*s 
software agents fail to suggest or render obvious the following limitations: enhancing price 
discovery by collecting information about whole sale prices, generating reference points, and 
accessing, from the reference points, if the posted price is reasonable. 

With respect to claims 8, 13, and 24, applicant agrees with the examiner that the 
Gershman reference does not disclose the limitations of: promoting competition among sellers 
by generating messages to inform sellers of lower prices quoted by competitors, advising the 
sellers to consider lowering prices, and maintaining a website for public viewing regarding 
ratings of sellers. Applicant, however, disagrees that the above-mentioned limitations are 
rendered obvious in view of the Gershman reference. 

The examiner cites figures 16-18, associated text, column 34, lines 21-42, and column 57, 
lines 4-7 as support for the limitations of claims 8, 13, and 24. A closer reading of the citations 
however fails to suggest such limitations. Figure 16 of the Gershman reference merely describes 
the algorithm for determining personalized product ratings for a user. Figure 17 of the Gershman 
reference, as described earlier, teaches a detailed logic associated with different methods for 
accessing a user's profile. Figure 1 8 of the Gerhman reference details the interaction between a 
consumer and an integrator involving one supplier. With respect to column 57, lines 4-7 of the 
Gershman patent, the referenced citation merely teaches negotiating "prices and service options 
with retailers". In other words, the shopping agent of Gershman is able to negotiate prices on 
behalf of a user. In stark contrast, the present invention's system and method teaches the 
development of a sophisticated buyer profile which is then used to inform sellers of lower prices 
quoted by competitors and advises them regarding why they should consider lowering their 
prices (i.e., influencing them to lower prices). With respect to column 34, lines 21-42, the 
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Gershman patent merely teaches the retrieval of product ratings (as rated by other users who 
have previously used the product in question). Applicant contends that there is neither a 
suggestion nor a motivation, either in the Gershman reference or in the knowledge generally 
available to one of ordinary skill in the art, to modify the Gershman reference to teach or suggest 
many of the limitations of claims 8, 13, and 24. 

Regarding claim 25, the examiner cites figures lA and 17, and associated text as support 
for the limitation of potential buyers receiving messages of prices discovered by any of: e-mail, 
regular mail, or faxes. As mentioned earlier, figure lA of the Gershman reference discloses a 
mobile device that is able to access any of the following: web portal 14 (via Internet service 
provider (ISP) 12), communication infrastructure (phone company) 22, third party services 16, 
browser 20, and device manufacturer 18. Figure 17 discloses Gershman's detailed logic for 
accessing a profile associated with a user. Gershman uses a smart card example to fiirther 
illustrate the logic behind figure 17. A consumer carrying a smart card holding a digital 
certificate checks into a hotel chain. When a hotel employee swipes the smart card and the 
consumer enters his/her PIN number, the hotel is given access to a part of the consumer's profile. 
Figures lA and 17 fail to mention discovering prices. Furthermore, there is no explicit, implicit, 
or obvious suggestion in the Gershman reference for potential buyers receiving any messages 
(via e-mail, regular mail, or faxes) concerning discovered prices. 

The examiner rejects claims 3-4, 14-15, and 23 as being unpatentable over Gershman in 
view of Webvan ( http://www.wired.eom/news/business/0. 1 367.45098.00. html ). The examiner 
specifically argues that it would have been obvious to have combined the features of the 
Gershman system/method with the services of Webvan. Applicant respectfully disagrees with 
the examiner. A closer reading of the Webvan reference suggests that the Webvan online service 
offers registered customers an opportunity to shop for groceries online. As shown in the 
arguments presented above, the examiner has failed to show how the Gershman patent provides 
for many limitations including the maintenance of an anonymous buyer profile and a 
sophisticated buyer using such a profile. Furthermore, there is no teaching in the Webvan 
reference for such limitations. Hence, applicant contends that it would have not been obvious for 
one of ordinary skill in the art to have combined Gershman and Webvan to account for the 
limitations of claims 3-4, 14-15, and 23. 
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The examiner rejects claim 6 of applicant's invention as being unpatentable over 
Gershman in view of MySimon fhttp://www.mvsimon.com ). MySimon provides for a website 
where users go to compare prices of products offered by a plurality of merchants. However, 
MySimon does not teach or suggest how such a site works in conjunction with a plurality of 
automated surveyors to maintain an anonymous profile representing a sophisticated buyer. 
Hence, applicant contends that it would have not been obvious for one of ordinary skill in the art 
to have combined Gershman and MySimon to account for the limitations of claim 6. 

Hence, applicant contends that the examiner has failed to establish a prima facie case of 
obviousness under U.S.C. § 103, as there is no suggestion or motivation, either in the cited 
references themselves or in the knowledge generally available to one of ordinary skill in the art, 
to modify the reference or to combine reference teachings. 

SUMMARY 

Applicant has shown that an interview summary, as per USPTO guidelines, addressing 
the discussed issues was not recorded by the examiner. Applicant has also shown that proper 
consideration was not given by the examiner with respect to issues (a)-(e) raised during the 
interview of 1/15/04 as there is no mention, in the advisory action, regarding any additional 
citations with respect to the Gershman patent. 

With respect to rejections under 35 USC § 102(e), applicant has shown that the examiner 
has failed to show how claims 1, 7, 9-12, 16, 21, and 26-28 are anticipated by Gershman et al. 
(6,199,099), as the '099 reference fails to provide for many of the limitations of claims 1, 7, 9- 
12, 16, 21, and 26-28. 

With respect to rejections under U.S.C. § 103, applicant has shown that the examiner has 
failed to establish a prima facie case of obviousness, as there is no suggestion or motivation, 
either in the cited references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine reference teachings. 
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As has been detailed above, none of the references, cited or applied, provide for the 
specific claimed details of applicant's presently claimed invention, nor render them obvious. It is 
believed that this case is in condition for allowance and reconsideration thereof and early 
issuance is respectfully requested. 



As this Appeal Brief has been timely filed within the set period of response, no petition 
for extension of time or associated fee is required. However, the Commissioner is hereby 
authorized to charge any deficiencies in the fees provided, to include an extension of time, to 
Deposit Account No. 09-0441. 

Respectfully submitted by 
Applicant's Representative, 

Ramraj Soundararajan ^ 
Reg. No. 53,832 

Lacasse & Associates, LLC 
1725 Duke Street 
Suite 650 

Alexandria, VA 22314 
(703) 838-7683 
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Appendix: 

I , A system for enhancing price discovery of products available in electronic commerce, 
wherein said system comprises: 

one or more automated surveyors for surveying a plurality of: posted prices, bid prices, 
posted quotes, quoted prices, and auctions; 

an anonymous buyer profile, said anonymous buyer profile used multiple times to 
develop historical usage therefore, said historical usage representing a sophisticated buyer and 
included within at least one of said one or more automated surveyors, said sophisticated buyer 
used as the buyer by said automated surveyors, and 

wherein use of said anonymous buyer profile increases the probability of discovering the 
best prices in an electronic commerce environment which includes electronic price 
discrimination. 

3 . A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said developed anonymous buyer profile is used to make actual purchases for a buyer using said 
system without disclosing the true identity of said buyer. 

4. A system for enhancing price discovery in electronic commerce, as per claim 3, wherein 
when said system makes actual purchases for a buyer it fiirther includes: receiving purchased at 
least one item at a site owned by system operator or a third party, and 

shipping at least item to said buyer. 

5. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said surveying posted prices further comprises: 

collecting information about wholesale prices; 
generating reference points, and 

assessing from said reference points whether a posted price is reasonable. 
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6. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said surveying posted quotes further comprises: 

scanning continuously commercial sites on a network; 
extracting posted quotes from said sites; 
maintaining a database of posted quotes, and 

pointing a buyer to vendors that post a best price based on said posted quotes for an item 
the buyer is interested in. 

7. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said 

included within at least one of said one or more automated surveyors comprises: 
choosing one of a plurality of available fictitious names; 
requesting price quotes on behalf of said chosen fictitious names; 
storing all received quotes, and 

maintaining statistics about said stored received quotes for reference to future buyers 
using said system. 

8. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said system further comprises: 

promoting competition among sellers by: 

generating messages to inform sellers of lower prices quoted by their competitors; 

advising said sellers to consider lowering prices, and 

maintaining a website, for public viewing, regarding ratings of sellers. 

9. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
potential buyers receive messages of prices discovered by any of: e-mail, regular mail, or faxes. 

1 0. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said method of uncovering price structures further comprises: 
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probing a commercial site with varying parameters associated with the price of at least 
one product; 

uncovering the underlying fee structure and how it varies with respect to different 
parameters, and 

suggesting to a potential buyer what parameters can be changed to save money. 

11. A system for enhancing price discovery in electronic commerce, as per claim 1 , wherein 
said network includes any of the: Internet, WWW, wireless web, LAN or WAN. 

12. A method for enhancing buyers performance in electronic commerce, wherein said 
method comprises: 

electronically presenting information to sellers located across a network about 
sophisticated buyers who are not willing to pay more than a minimum price, said sophisticated 
buyers developed by historical use of anonymous buyer profiles; 

using said sophisticated buyers to electronically gather information about prices on a 
network, and 

indicating to sellers when they are competitive, and influencing them to lower prices. 

13. A method for enhancing buyers performance in electronic commerce, as per claim 1 2, 
wherein said influencing them to lower prices comprises any of: 

generating messages to inform sellers of lower prices quoted by their competitors; 

advising said sellers to consider lowering prices, and 

maintaining a website, for public viewing, regarding ratings of sellers. 

14. A method for enhancing buyers performance in electronic commerce, as per claim 1 2, 
wherein said sophisticated buyers are used to anonymously make actual purchases for a buyer 
using said method. 
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1 5. A method for enhancing buyers performance in electronic commerce, as per claim 1 4, 
wherein when said method anonymously makes actual purchases for a buyer it further includes: 
receiving purchased item(s) at a site owned by system operator or a third party, and 

shipping item(s) to said buyer. 

1 6. A method for enhancing buyers performance in electronic commerce, according to claim 
12, wherein said network includes one of the: Intennet, WWW, wireless web, LAN or WAN. 

21. A method for enhancing buyers performance in electronic commerce comprising: 

surveying quoted prices located across a network, comprising the steps of: 

generating fictitious user names; 

requesting price quotes using said fictitious name(s); 

building reputation of said fictitious name(s) as sophisticated buyer(s); 

continuously scanning commercial sites on a network using said sophisticated buyers to 
retrieve product price information, including at least quotes; 

generating statistical distribution of said quotes, and 

comparing a quote a known buyer receives to what has been observed in the system by 
the sophisticated buyer. 

23. A method for enhancing buyers performance in electronic commerce, according to claim 
21, wherein said known buyer's anonymity is protected comprises the steps of: 

providing buyer the option of purchasing item(s) for him; 
purchasing the item(s) using one of many said available fictitious names; 
receiving item(s) at a site owned by system operator, and 
shipping item(s) to buyer. 

24. A method for enhancing buyers performance in electronic commerce, according to claim 
2 1 , further comprising promoting competition among sellers comprising the steps of: 

generating messages to inforni sellers of lower prices quoted by their competitors; 
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advising said sellers to consider lowering prices, and 

maintaining a website, for public viewing, regarding ratings of sellers. 

25. A method for enhancing buyers performance in electronic commerce, according to claim 
24, wherein said messages generated include one of the following: e-mail, regular mail, or faxes. 

26. A method for enhancing buyers performance in electronic commerce, according to claim 
21, further comprising a method of uncovering price structures by: 

probing a commercial site with varying parameters associated with the price of at least 
one product; 

uncovering the underlying fee structure and how it varies with respect to different 
parameters, and 

suggesting to the buyer what parameters can be changed to save money. 

27. An article of manufacture comprising a computer user medium having computer readable 
program code embodied therein which enhances buyers performance in electronic commerce, 
said system comprising: 

computer readable code comprising one or more automated surveyors for surveying any 
of: posted prices, bid prices, posted quotes, quoted prices, and auctions; 

computer readable code comprising an anonymous buyer profile used multiple times to 
develop historical usage therefore, said historical usage representing a sophisticated buyer and 
included within at least one of said one or more automated surveyors, said sophisticated buyer 
used as the buyer by said automated surveyors, and 

wherein use of said anonymous buyer profile increases the probability of discovering the 
best prices in an electronic commerce environment which includes electronic price 
discrimination. 
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28. An article of manufacture comprising a computer user medium having computer readable 
program code embodied therein which enhances buyers performance in electronic commerce, 
according to claim 27, wherein code for said automated surveyors using said one or more 
anonymous buyer profiles further comprises computer code for: 

concealing a buyers true identity; 

picking one of many available fictitious names; 

requesting price quotes on behalf of a buyer without revealing the buyer's true identity; 
storing all received quotes, and 

maintaining statistics about said stored received quotes for reference of future buyers. 
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